
IN TIIE UNITEI' STATES DISTRICT COURT
WESTERN DISTRICT O[ ARKANSAS

lN R.Er ALTERNATTVE IIISPLTTE RESOLUTION
ACT OF 1998
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Purpo*e, In accordancc wirh thc Altemative Dispute Resolution Act of 199E, the United Statos
District Court for ihe Westem District of Atkansashar established an Alternative Dispute Resolution
(ADR) program. This prografi is rlesigned to afford litigsnls an opportuIity to leech thc mutually
satisfactory resolution ofdisFutgs ptior to litigation End encourage and promote the usc ofADR in
this district.

'l'he ADR Administrator. lht Clcrkof Coun is appointcd "ADR Administrator." While attachcd
administratively to thc clcrk's oflioe, the ADR Administrator repofls directly to the ChiefJudge of
this Court. The ADR Administrator shall:

(1) Sene as liaison to judges and other court staff on matters relating to the ADR program;

(2) Dircct and coordindte the ADR ptogram;

{1) Draft 8nd propose revisions ol'the ADR plan, local rules, ot ptocedrrres that mrty
improve the efficiency and effectiveness of the ADR ptogtant;

(4) Preparc any applications for funding of the ADR plogram by the United States
Government and o$rer entities, and ptepate r€pott5 required by the Unitod SHtes
covemment or other parties on the use of fi-:nds in the operation ald evaluation of thc ADR

Frogfam:,

(5) llevelop and maintain such forms, records, dockct controls' and data fls may be necessary
td admidster 8nd evaluatc thc pldgram; and,

(6) periodically evaluate the ADR program and submit t}c resulting evaluationto the Court,
along with f,ny recommendqtions for changes, ifneeded.

The AIIR progrtrn. On the date ofrhe enactment ofthe Altemate Dispute Resolution Act of 1998,

the Court had an ADR program in place, thc provision Of Settlement CQnfordnces conducted by a

Unitcd States magistratc judge who ha$ been trained to $erve as a ncr.rtral in altcrnativc dispute

re$Olution progegSi*. UpOn exnminntion and rcvicw, the existing program is adopted as the ADR

Ptoaess Of the court.
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(l) Exempted cascs. Unlike otherwise ordered by thc Court, the following caes are excluded
lrom the program:

(a) Appcals l-rom rulings of administrative agenoies;

(b) Social sccurity cases;

(c) Bankruptcy appeals;

(d) Habeas corpus and extraordinary writs; and

(e) Prisoner civil rights cases.

consideration of ADR Process. Litigants in all civil oases, exccpt as exempted above, shall
consider the use ofthe altcrnative dispute resolution process provided bythis court at an appropriatc
stage in thc litigation, Counsel of rccord for all parlies must confirm in writing, prior to l.rial, on a
lbrm to be provided by thc Clerk, that counsel and the litigants havc considered the use of thc
altemative dispute resolution process in each case.

Procedurer

(l) This district's United States Magistrate Judgcs are authorized to conduct settlement
oonferenccs in each oivil casc other tharr those cases exempted above. Such settlement
conferenoes:

(a) may bc conducted if eithcr party requests the same and the rcviewing United
Statcs Magistrate Judgc believes such would be useful;

(b) will be conducted ifall parties so re<luest; and,

(c) will be conducted if the United States District Judge to whom the case is
assigned has entercd an order authorizing a Unitcri States Magistrate Judge to
conduot a scttlefient conference in that case and it appcars to the Unitcd States
Magistrate Judge revicwing the pleadings and other matters appearing on the face of
the matter, that such would bc useful.

(2) All settlement conferences:

(a) will bc conduoted in the Fort Smith, Fayettcville and Harrison Divisions by
I{onotable Jamcs R. Marschcwski and in the Hot Springs, El Dorado and Texarkana Divisions by
Honorable Bany A. Bryant.



(b) shall be conducted et srrch times and under the procedures as mny be established
by thc respcctive United States Mfigistrate Judg6$.

(c) thc Unitcd States Magistrate Judges are specilically authoriz€d to require and
order all parties andtheir lead counscl to persor:,ally appear st settlement confcrctrces.

(3) A Magistrate Judgc to whom a case is referred for settlement confcrcnce shall
disqualifl himself or herselfas required under 28 U.S.C. 455 and Carron 3 ofthe
Code ofConduct for United Statcs Judges with respect to disqualification.

Contidentiatity, Comrnunications oflitigants, attorney$, andneutrals during the ADRproce$$ shall
be considered confidcntial, snd disclosue of such communications is prohibitcd. However, the
neutral sllall be permitted to infotm the presidingjudge and/or clcrk's office ofthe outcome ofthc
process.

Other ADRProcesres" the Iitigants shall notbe prohibited or discorlaged frorn uiilizing other ADR

Frogesses to a.3sist i1 thd resolution of issues in controversy, such as mediation, minitrial, snd
arbitration.

Jimm Larry Hendren
ChieflJudge
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